














AL = Nasutis) 1933 g nt
of the nte tiond {about G erence a cideds tecom
qote, o vote® pem-. cofty W0 place sotowin quesb\on
oo U eAg,emh e Ainete® T, 35) gor the
d\scussxcm
Mamtennum of right® m course © ncq\ns‘\t\on and acq\med nghts
under mvs\'\(\\hy. 013282 and \v\dm\‘s‘ and owhsms‘ msmance on
penatd of worker® who Pransie? {hert resu\euce from 00¢ countty 1o
another”
This decisio® followe

0o ovcn\mcnts i
cnns’xﬁcmb‘xon and peplies:

As ahelp 10 Govemmcms mn framing theil replies gectiod n
of (his book\em \'epmduccs the repmt: and aradb cox\c\us'\ons
of the comvctem; Gomm\ttee of the E‘\g\\teenth Seasiots
als0 gives o prief acccs\mt. ot the d'\sc\lss'\nn on this seport

d ns T i 100k piace th )



I

DISCUSSION AT THE 18TH SESSION
OF THE CONFERENCE

A.— Report of the Committee on the maintenance of
pension rights to the 18th Session of the Conference.

INTRODUCTION

At its Seventeenth Session (1933), the Conference adopted
six Draft Conventions on invalidity, old-age, and widows’ and
orphans’ insurance. Three deal respectively with invalidity
insurance, old-age insurance, and widows’ and orphans’
insurance for persons employed in industrial or commercial
undertakings, in the liberal professions, and for outworkers
and domestic servants ; and the remaining three with the same
three branches of insurance for persons employed in agricul-
tural undertakings.

These six Draft Conventions contain provisions governing -
scope, benefits, financial resources, insurance institutions,
settlement of disputes, the position of foreigners, etc. They
do not, however, cover the maintenance of migrant workers’
rights.

Having taken note of the incompleteness of the data
obtained from the consultation of Governments on that
occasion, the 1933 Session of the Conference decided, in accord-
ance with the proposals of the Office, to postpone the study
of the question of the maintenhance of pension rights until
its next Session. Accordingly, it decided to place the following
item on the Agenda of the 1934 Session for first discussion :

“Maintenance of acquired rights and rights in course of acquisition under
invalidity, old-age, and widows’ and orphans’ insurance on behalf of
workers who transfer their residence from one country to another.”

The Grey Report prepared by the Office in accordance
with paragraph 4 of Article 6 of the Standing Orders of the
Conference analysed those provisions of national legislation
and bilateral treaties which deal with the maintenance of
migrant workers’ rights. The list of points on which the Office
proposed that the Governments should be consulted was
divided into five parts: I. Establishment of international
scheme ; IT. Maintenance of rights in course of acquisition ;
ITI. Maintenance of acquired rights; IV. Mutual assistance
in administration ; V. Operation of international scheme.
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ance scheme in the country of immigration will, however,
take no account of the contributions which have been credited
to the migrant in the country of emigration ; it will, in turn,
require the completion of a qualifying period and the main-
tenance of rights under its own provisions. Such situations
are of frequent occurrence, and they result in unjustified
hardship to migrants and their families. It is in order to
avoid them that an international scheme has to be organised
for the maintenance of rights in course of acquisition.

The maintenance of acquired rights is inherent in every
scheme of insurance properly so-called, since insurance
benefits should be payable in virtue of strict legal right.
Under many schemes, however, the application of this
prineiple is subject to restrictions, particularly in the case of
pensioners who take up their residence abroad: the conti-
nuance of the pension may be conditional upon the authoris-
ation of the insurance institntion liable for benefit, or the
pension may be replaced by a lump sum smaller than its
capitalised value, or even suspended in whole or in part, ete.
In the interest of social insurance pensioners who have to
change their country of residence, it is highly desirable to
establish internationally the principle of the maintenance of
acquired rights.

In order to obtain the opinion of the Governments on the
possibility of establishing an international scheme for the
maintenance of rights in course of acquisition which should
be capable of immediate application, the Office had proposed
the following text:

1. Principle of the establishment, on behalf of workers who transfer
their residence from one country to another, of an international scheme to
organise, under compulsory invalidity, old-age and widows’ and orphans’
nsurance :

(a) the maintenance of rights in course of acquisition ;

(b) the maintenance of acquired rights.

The Committee had to consider four amendments.

The first amendment proposed to widen the Office text
by substituting for the words “ workers who tranfer their
residence from one country to another ” the words

on behalf of persons who are insured or reside successively in two or more
countries. or who reside outside the country in which the insurance institu-
tion lable for benefit is established. and on behalf of the dependants of
such persons. -

The second amendment, on the contrary, was to the effect
that the words © on behalf of workers who transfer their
residence from one country to another ¥ should be deleted
from the Office text.
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Office inserted a special point dealing with the nationality
of beneficiaries under the scheme :

3. Nationality of heneficiaries :
Application of the scheme :
(a) Either to all persons irrespective of nationality ;

’

(b) or only to persons who are nationals of Members adopting the
scheme. :

A Government member proposed to add to the Office
text a third paragraph which read as follows :

(¢) or, where paragraph () is adopted, also to persons who have no
nationality.

The Committee on a record vote adopted this amendment
by 22 votes to 6. \

Point 3, as thus enlarged, was then adopted by 24 votes,
without opposition.

B. Totalisation of Insurance Periods

4. Totalisation for maintaining rights

The scheme must in the first place facilitate the main-
tenance of rights in course of acquisition. There are a few
insurance schemes under which each econtribufion represents
a single premium which purchases a deferred annuity: the
validity of each contribution is unlimited, irrespective of
later payments. Under all other insurance schemes, the
validity of any contribution is only maintained automatically
for a prescribed term, since the financial stability of the insur-
ance scheme presupposes that contributions will be paid in
respect of insured persons with a certain regularity througp-
out their working life. Under these latter schemes a conbri-
bution credited to the insured person does not give an uncon-
ditional right to benefit, but only a possibility of acquiring
a right, the realisation of which is subject to the maintenance
of the validity of the contribution. |

It was therefore necessary at the outset to lay down the
principle of the totalisation of insurance periods for the pur-
pose of maintaining rights in course of acquisition, and then
to indicate the periods which would fall to be totalised.

The Office had proposed the following text :

4. TFor the purpose of maintaining rights in course of acquisition a8
against each insurance institution concerned, totalisation of :

(a) contribution periods ;
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5. For the purpose of reckoning the qualifying period (minimum dura-
tion of liability 1o insurance) or the number of contributions prescribed for
entitlement to speeial henefits (guaranteed minimum pensions) as against
cach of the insurance institutions concerned, totaliration of :

(«¢) coutribution periods ;

(b) and also {mriodx in respeet of which contributions are not payable
but. which are counted for the purpose of reckoning the qualifying
period or the prescribed number of contributions, under the law
of at least one of the institutions concerned.

By 34 votes, without opposition, the Committee accepted
the proposal of an Imployers’ member to the effect that
paragraph (b) should be drafted in the same form as that
which had already been accepted for paragraph () of point 4.

An amendment to delete paragraph (b) (1) having been
withdrawn, the definitive text of point 5, as established by the
Committee, was therefore as follows :

5. TFor the purpose of reckoning the gqualifying period (minimum dura-
tion of liability to insurance) or the number of contributions prescribed for
entitlement to special benefits (guaranteed minimum pensions) as against
cach of the insurance institutions concerned, totaliration of :

(a) contribution periods ;

() and also periods in respect of which contributions are not
payable, but which are counted for the purpose of reckoning
the qualifying period or the prescribed number of contri-

butions :

(1) cither under the law of at least one of the institutions
concorned ;

(2) or under the law of the particular institution concerned.

6. Occupational insurance- schemes

In many countries there exist special insurance schemes seb
up on behalf either of persons employed in certain occupations,
such as miners and seamen, or of certain social classes, such as
salaried employeces or intellectual workers. Under these
insurance schemes more valuable benefits are provided for,
but also higher contributions, than under the general scheme.
The transfer from a general to a special scheme should not
have the effect of injuring the latter. If workers insured
successively under a general scheme and under & special
scheme were able to have credited to them the time spent by
them under the general scheme at its face value, they Would be
better treated than persons who had been continuously
insured under the special scheme. Here, therefore, there arises
a question of equity on the national plane as well as on the
international plane. :
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will restore those rights. It is only just that the totalisation
of insurance periods should also operate for the purpose of the
recovery of rights which have lapsed. -

Entry into voluntary insurance is, as a rule, only allowed
if the applicant can prove that he has paid- a prescribed
minimum number of contributions in virtue of compulsory
insurance. This precaution is intended to prevent the entry
of persons who neither have been nor are normally occupied
as wage earners. It would, however, be unjust to exclude from
voluntary insurance migrant workers who have perhaps been
insured for many years in the country of emigration. For this
reason the totalisation of insurance periods is to be recom-
mended also for the purpose of determining the right to enter
voluntary insurance. The Office had proposed the following
text :

7. Application of the rules indicated in points 5 and 6 to other impli-
cations of insurance, in particular to :

(a) recovery of rights;

(b) right to enter voluntary insurance.

The Committee adopted this text. by 28 votes, without
opposition. :

8. Reckoning of concurrent periods

Insurance periods spent simultaneously in two or more
countries should only count once for the purpose of totalisation.
But for this rule a migrant could complete the gqualifying
period more quickly than other insured persons. o

The Committee adopted, by 31 votes without opposition,
the Office text : '

8. Reckoning of concurrent periods :

Contribution periods and assimilated periods spent simultaneously in
two or more States Members are reckoned once only for the purpose of

totalisation.

9. Disregard of short periods

Certain treaties only take account, for the purpose of
totalisation, of periods exceeding a prescribed minimum
duration with the same institution or with several institutions
in the same country. This restriction is imposed only for reasons
of administrative convenience. The Office referred to this
practice in the following terms : )

9. Disregard of short periods : )

For the purpose of totalisation, periods spent with a particular ins
institution are counted only if they exceed a minimum duration (e.g.
contribution days or 26 contribution weeks).

urance
150
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If all the benefit components varied with the contributions
paid to this or that institution, the rule just formulated would
result in a fair distribution of the liability for benefits among
the institutions concerned. This rule, however, is no longer
adequate where-any of the institutions provide benefits, or
benefit components, which are fixed independently of the
number and amount of the contributions paid. In order to
reach an arrangement which is at once equitable for the
migrants and acceptable for the remainder of the insured, it is
necessary to treat the fixed benefits in the same way as benefits
which vary with the time spent in insurance. In other words,
cach institution must be authorised to pay only such fraction
of any benefit or benefit component which is determined
independently of the time spent in insurance as corresponds
to the ratio of the insurance periods spent under its law to the
total of the insurance periods spent under the laws of all the
institutions concerned.

The Office had proposed the following text :

11. Liability of each insurance institution for benefit proportional to
the contributions paid to it.

(a) Benefits varying with the time spent in insurance :

LEach institution, with respect to which the claimant satisﬁes
the qualifying conditions, determines the amount due under its
own law, having regard only to periods which have been spent
under this law and are counted for the purpose of reckoning
benefits.

(b) Benefits determined independently of the time spent in insu-
rance : . '
In this case only such fraction of the benefits, or benefit
components, determined independently both of the number and of
the amount of the contributions paid (save the qualifying con-
tributions), is due as corresponds to the ratio of the contribution
periods spent under the law of the institution to the total of the
periods counted for the purpose of reckoning benefits.

{(Examples of benefits, or benefit components, d_etermmed
independently of the number and amount of contributions : pen-
sions the rate of which is the same for all pensioners, fixed sums
or basic amounts determined independently of the time spent
in insurance, fixed supplements, guaranteed minimum pensions
or allowances.)

An Employers’ member asked for the deletion from the
introductory sentence of the Office text of the words = propoi-
tional to the contributions paid to it ” so that the commence-
ment of point 11 would read as follows :

Liability of each insurance institution for benefit reckoned as follows :

This new text, which had the advantage of not prejlldging
at the outset the method of reckoning, was adopted by 37 votes
without opposition. ~
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like a fixed component which hecame payable immediately
after the qualifying period was completed.

The Commitice agreed with the suggestion of the Office
that the list of points ought not to be overloaded by reference
to cases of this kind, and that it should be for the Governments
to refer to them in the course of their replies to the Question-
naire.

The whole of the text of point 11 was adopted by 30 voves
without opposition in the following terms, in accordance with
the amendments which had heen adopted :

‘ ull. Liability of each insurance institution for benefit reckoned as
ollows :

(a) Benefits (bonefit components) varying with the time spent in
insuranee :

Lach institution with respect to which the claimant satisfies
the gualifying conditions determines the amount due under its
own law, having regard only to periods counted for the purpose
of reckoning benefits under this law.

(b) Benefits (benefit components) determined independently of the
time spent in insurance : ‘

In this case only such fraction of the benefits, or benefit com-
ponents, determined independently of the time spent in insur-
ance (save the qualifying period), is due as corresponds to the
ratio :

(1) oither of the periods counted for the purpose of reckoning
benefits under the law of the institution to the total of the
periods counted for the purpose of reckoning benefits under
the laws of all the institutions concerned ;

(2) or of the contribution periods spent under the law of the
institution to the total of the contribution periods spent
under the laws of all the insurance institutions concerned.

(Examples of benefits, or benefit components, determined
independently of the number and amount of contributions :
pensions the rate of which is the same for all pensioners, fixed
sums or basic amounts determined independently of the time
spent in insurance, fixed supplements, guaranteed minimum
pensions or allowances.)

A Government member pointed out that some addition
ought to be made to the rules which had been adopted to meet
the case where the pension was reckoned on the basis of wages.
When reckoning benefits each institution might take as basis
either the wages received abroad (a solution which 16 would
appear very ditficult to apply), or the wages which the worker
would have received if he had remained in the country of the
institution, or the wages which he actually received while in
the country which grants the pension. C

The Committee considered that this observation ought to
be mentioned incidentally in the Questionnaire which would_
be transmitted to the Governments. ‘ ~
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the claimant is entitled to benefit from one instituti
i ution onl
the. Office had proposed the following bext : o ony

13. Application of rule indicated in point 11 (b) in cases wh
claimant is entitled to benefit from only one insumr(xcé insbitsutioz‘;v : ere the

() even where periods of insurance are totalised ; ,
(b) without totalising, but simply under the law of the institution.

After some discussion it was decided to vote separately
on each of the two paragraphs. Paragraph (a) was adopted
by 36 votes without opposition and Paragraph {b) was rejected
by 18 votes to 13. ' '

The definitive text is therefore as follows :

13.  Application of rule indicated in point 11 (b) in cases where the
claimant is entitled to benefit from only one insurance institution even

where periods are totalised.

13 (a).

In order to supplement the text of point 13 as adopted
by the Commitfee, a Government member proposed to insert
a4 new point, which would read as follows : :

Power of the last institution with which the insured person is insured
not to apply reduction according to the rule indicated in point 11 {'b) where,

n the happening of the event insured against, the person concerned is
gntiﬁed toptgm mgximum pension, in virtue of those periods only which he

has spent with that institution.

The mover of the amendment pointed out that the
reduction rule indicated in point 11 (b) might operate.to the
disadvantage of the migrant in those countries where thgy
would be entitled by the mere application of the law of the
country to the full pension. It wounld therefore be desirable
to consult the Governments on this case so as to obtain the
opinion of those countries especially in which benefits are

ayable at a flat rate. ' .
P yThe amendment was adopted without opposition.

14. Non-applicaiton of reduction rule to short periods spent
with a particular institution

. - The majority of bilateral treaties dispense ir ;
- those insurgmee institutions with xyhxch t.he migrant ?gsoggg
gpent altogether a very short period of m.sqra,nge.‘ﬁ 0 the
‘that the migrant’s interests should not be injure ’f'lt ] Do
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i institution. .
gpent with another ins ) trom, any - loss, sinee
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i This protective clause would need to be amplified to meet
fhe. case WI_zere_ three or more institutions would be concerned
in its application.

The Office had proposed the followine text -

15. Protective clausze :

fa) A heseficiary entitled to benefits in at least two counwmiss tn
be guaranteed total benefit equal to the benefit which he
would obtain in respect only of the periods spent with =
particolar insurance institution ; )

(5) this institution to be Liable for any complementary benefit dus
as the result of the operation of the gmarantes;

(cj this complementary benefit to be reckoned. where several inst-
tations are concerned. according to the amount of the hichest
complementary benefit which would be due from zny one of
the institutions. and the liability for it to be distr{ ibuted among
them in proportion to the complementary benefit which would
have been due from each individually.

A Workers” member moved an amendment for the pur-
pose of making the last institution with which the migrant
is insured responsible for the application of the protective
clause. The Committee decided to adjourn the vote on this
amendment after it had been understood that & consultation
should take place between its author and the Office experts
with a view to examining whether the object of the amend-
ment could not be secured by modifying points 18 and 34,
As the result of this consultation the necessary modifications
were made in these points and the author did not ask for a
vote on his amendment to point 15.

A Government member pointed out that the comple-
mentary benefit due under the protective clause might be
calculated, where several institutions were concerned, in &
different manner from that indicated in paragraph (¢) of the
Office text. The Office admitted the truth of this observation,
but stated that the Governments would be able, in their
replies, to suggest other means of calculating the complemen-

tary benefit. -
The Office text was adopted by 34 votes, without oppo-

sition.

16. Maximum limit for total benefi
Corresponding to the protective cla .

interests of migrants, there has been introduced into several

bilateral treaties a clause operating to protect the interests

of the insurance institutions : the total of the benefits awarded

to the migrant may be limited to the amount of the benefit

which would be due from the instifution having the law
which would be most favourable to him as regards the cal-
culation of the benefits if he had spent his entire insurance

use which serves the
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facility is a valuable privil;age for migrants and th .
had referred to it in the following ter%s: ¢ Ofﬁee’

18. Submission of claims for benefit :

(a) either to only one of the insurance institutions concerned, which
informs all the others mentioned in the claim ;

(b) or severally to each institution concerned.

A Government member brought in an amendment to the
effect that the international scheme would be applicable even
where the migrant did not request that it should be. The Office
explained that the international scheme would be applicable
tpso jure.  After this explanation, the amendment was
withdrawn.

A second amendment was prepared by a Workers’ member
with the object of substituting for paragraph (a) the following
text :

(a) to only the insurance institution of the place of residence, which
informs all the others concerned in the claim.

In agreement with the Office experts, the mover, having
modified his previous proposal, asked that there should be
added in paragraph (a) of the Office text after the word
“ concerned ” the following words :

(and in particular to the insurance institution of the place of residence)

This amendment was adopted and the whole of point 18 as
thus modified was adopted without opposition.

19. Rate of exchange

In calculating the rate of the benefit for which it is liable,
an insurance institution may have to take account of the
benefit for which the institutions of other countries are liable.
In order to place these calculations on a sure basis, the condi-
tions of the conversion must be precisely stipulated. The Office
proposed the following text :

° 19. Rate of exchange :

When a sum has to be calculated in terms of the currency of another
Member, it is converted according to the relation between the two cprrex;lcles
in the foreign exchange market of the capital of the Member in whose

currency it is expressed.

This text was adopted by 34 votes after an Emp]oyersf
member had pointed out that it would be necessary to refer
in the Questionnaire to the date at which the rate of exchange

is to be ascertained. .
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why the immcdiqte discharge of liability by the transfer of the
capital representing the riglits in course of acquisition should
not be recognised.

The Office had proposed the following text :

21. Discharge of liability by transfer of capital representing rights in
course of acquisition : .

Power of an insurance institution to discharge its liability to the insured
person or his dependants by paying to the insurance institution which is
thenceforward responsible for the insured person, subject to the latter
institution’s accoptance, the capital representing the rights in course of
acquisition at the date of the departure of the insured person. .

A Government member proposed that point 21 should be
omitted altogether.

The Office explained that the difficulties which prevented
the general application of the method of transfer of capital
did not arise if the method was to be employed optionally,
by agreement between the institutions concerned.

After these explanations, the amendment was withdrawn
and the Office text was adopted by 28 votes, without opposi-

tion.

21 (a) Power of Members by agreement to depart from rules
of point 11

A Government member proposed the insertion of a new
point which read as follows:

21 (a). Power of Members, in agreement with one another, to depart’
from the rules indicated in point 11, for the purpose of reckoning the be‘neﬁtg
for which each institution is liable, taking into consideration in particular
the periods counted for the purpose of reckoning benefits under the law of

each institution.

In support of his proposal, its mover obserqu that the r]lles
indicated in point 11 were not entirely sa‘Jmsfactory, since
they did not take account of the date at which the contribu-
tions were paid to the various institutions co_IlceI:ned. In mﬁy
situation in which the process of capitalisation is concern% ’
it is necessary to define every debit and credit, not onlyt ) Iyl
its amount, but also by the date at which the operati0

s effected. ) )
b The rules indieated in point 11 provide the s1mple§ct
solution, which, in spite of its empirical character, represell(la,és
an acceptable approximation. Nevertheless, qther1 ruda’,
representing a solution midway between that of point 1 méive
solution based on purely actuarial prineiples, might ree i
consideration. The adoption of the amendment ]_orogofor
would have the advantage of encouraging the searc

solutions of this kind.
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or at least limiting its application. Thus, the condition of

residence is abolished in $hese ireaties :

(a) cither on behalf of nationals of the contracting
countries, while residing in one or other of these
countries ; )

(b) or on behalf of all persons entitled to pensions, irres-
peetive of nationality, while residing in one or other
of the contracting countries :

(c) or on behalf of the nationals of the contracting coun-
tries, but irrespective of the country in which they
reside.

These bilateral treaties are based on the principle of the
maimntenance of acquired rights, although they impose some
restrictions on its application. Nevertheless, they indicate
the way that should be followed in order to arrive at a general
international scheme based on the recognition, without any
restriction, of the principle of the maintenance of acquired
rights under invalidity, old-age, and widows’ and orphans’

insurance.
A. Beneficiaries under International Scheme

22.  Residence of benceficiaries

The international scheme for the maintenance of rights
may be applied either to all beneficiaries, wherever their place
of residence may be, or only to beneficiaries resident in the

territory of a Member adopting the scheme.
The Office suggested the following text :
22, Residence of heneficiaries :
Application of scheme :
(a) cither to all beneficiaries, irrespective of their place of residence ;

(b) or only to beneficiaries resident in the territory of a Member
adopting the scheme.

This text was adopted by 34 votes, without opposition.

23. Nationality of beneficiaries
Some bilateral treaties only abolish the residence condition

in so far as the nationals of the contracting countries are
concerned, while in other bilateral arrangements this privilege
has been extended to all pensioners, irrespective of their

nationality.
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In reply to these arguments it was pointed out that the
question on the Agenda referred to the maintenance of rights
Whl_le t_he amendment tended, to a large extent, not ounly to’
maintain acquired rights, but to set up new rights to benefit
or portions of benefit which the foreigner did not receive even
if resident in the country where the institution liable for the
pension is established. Moreover, since the question of
equality of treatment of nationals and foreigners had been
already settled by the Conventions of 1933 on invalidity,
old-age and widows’ and orphans’ insurance, there might be
a risk, if the discussion were reopened, of arriving in 1935 at
a solution which would perhaps be different from that adopted
in 1933.

On being put to the vote, the amendment obtained 13 votes
to 13, and in consequence was not adopted. )

24. Maintenance of the different portions of benefits

In order to allow the Governments to state their views
respecting the application of the principle of the maintenance
of acquired rights to the various portions of benefit, the Office
proposed the following text :

24. Application of scheme :

(a) either to the entirety of the benefits, the rights to which have -
been acquired ;

(b) or only to benefits other than subsidies, supplements or allow-
ances which are payable wholly or mainly out of public funds.

This text was adopted without discussion by 22 votes,
without opposition.

25. Subsidies, supplements or allowances payable out of public
funds

The national laws, and even several bilateral treaties which
guarantee the payment of pensions abroad,.often make reser-
vations as regards the maintenance of subsidies, supplements
or fractions of pensions payable out of public funds, and
provide that such portions of pensions shall not be paid to
. beneficiaries residing abroad. :

The Office prop'osed the following text :

25. Subsidies, supplements or allowances which are payable wholly
or mainly out of public funds, to be granted :

(a) either to all persons, irrespective of nationality ;

(b) or only to nationals of Members adopting the scheme.
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The Office proposed the following text :
27. Medinm of payment.

. Power of an insurance institution liable to pay benefit to discharge its
liability to the person entitled to benefit in the currency of its own country.

This text was adopted by 27 votes, without discussion or
opposition. '

28.  Commutation of small pensions

The payment of small pensions abroad involves. relatively
considerable expense.

Henece several bilateral treaties incorporate a provision,
found in certain national laws, to the effect that the insurance
institution liable for the pension shall have the option of
commuting for a lump sum, to be caleculated according to
actuarial rules, those pensions the monthly instalments of
which do not reach a certain preseribed minimum. )

The Office proposed the following text :
28. Commutation of small pensions :

Power of an insurauce institution liable to pay benefit to commute for
a lump sum, to he calenlated according to the provisions applicable to the
institution, a pension the monthly rate of which does not reach a certain

minimum (e.g. 5 gold francs). .

A Government member proposed the deletion of the
example referring to 5 gold francs, since this sum might be
too high in countries with a depreciated currency and too
low in countries with an appreciated cwrrency, and thus
an absolute figure would give widely differing results accord-
ing to the country concerned. o

Another Government member observed that poinb 28
dealt with a twofold problem : commutation by each insbi-
tution of the partial pension, the monthly rate of which does
not reach a certain specified minimum, and commutation
of the total pension due by all the institutions when its rate
does not reach a certain specified minimum. B

The Committee decided to delete the example of 5 gold
franes and to add the following to point 28 : ‘

Special minimum in case of payment of two or more partial pensions.

Point 28 thus amended was adopted by 27 votes, without
opposition. :

29. Provision for reduction and suspension

In principle the benefits payable in virtue of compulsory
insurance are awarded as a strict legal right. Numerous
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A Woylgera’. member submitted an amendment which
after nmdxflcnf.mq by its author in the course of the debate.
added the following new clause to point 30 : ’

(«ona.ultnhnn with appropriate workers' orgamsation or orgauisations
vaneerning any deeision come to under the proposed Convention.

The author of the amendment explained that the applie-
ation of the international scheme for the maintenance of
vights might create difliculties, that the beneficiaries would
not. always be in a position to understand exactly the nature
of their rights, and that it would be essential to make provision
for the eo-operation of the workers’ organisations, whose duty
it is in this matter, as in so many other respeets, to protect
the interests of the workers.

Several Government members, and one Employers’ member,
pointed ont that the workers, acting through their representa-
tives, already take part in most countries in the management
of insurance institutions, that such institutions are subject
to the supervision of the State, and in this manner the rights
of the insured persons are fully safeguarded ; there was thus
no necessity for the co-operation of the workers’ organis-
ations any more than that of the employers’ organisations.

The amendment was rejected by 17 votes to 14. Sub-
sequently, the Office text was adopted by 26 votes, without

opposition.

31. Inmiestigations

Certain administrative formalities must inevitably be
fulfilled by mutual assistance: e.g. investigations and medical
examinations, which are necessary for determining whether
the heneficiaries continue to satisfy the conditions for entitle-

ment to henefit. )
The Office proposed the following text :
31. Investigations:

Mutual assistance to include the necessary investigations and medical
examinations, requested by an insurance institution of any other Member
adopting the schemo, for the purpose of determining whether the persons
in receipt of benefits for which this institution is liable satisfy the qualifying

conditions.
This text was adopted by 32 votes without opposition,

32, [Bxpenses of mutual assistance
The Office proposed the following text :

32. Expenses of mutual asgistance :

Rules for the repayment of expenses of mutual assistance :
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The whole of point 34 as thus modified was adopted without
opposition. :

34 (a) Obligation to declare upon entry inlo the couniry o;f'
mmigration '

.Two Government members submitted an amendment
which, after modification in the course of the debate, read
as Tollows :

34 (a). Obligation to declare :

OMhligation for an insured person who enters the insurance of a Member
adopting the scheme to declare, within a certain time-limit reckoned from
the date of such entry, the periods spent by him in the insurance of any
other Member adopting the scheme.

Several Government members emphasised the usefulness
of such a provision, which would greatly facilitate the work
of the institutions liable to pay benefit.

Other Government members and one Workers’ member.
feared that such a provision would be difficult to apply,
since in many cases the insured persons were not in possession
of sufficiently detailed information to make a declaration that
could be gunaranteed exact in every particular.

The amendment was adopted by 27 votes, without
opposition. ‘

34 (b) DBstablishment of a special body to facilitate the applic-
ation of the international scheme

A Government member laid before the Committee the .
following amendment for the addition of a new point 34(b) :

34 (b). Establishment of a special body for the ;purpose of assisting
Membeﬁs }adopting the scheme in the application and interpretation thereof.

The author of the amendment explained that the applica-
tion of the international scheme would give rise to fiou.bts and
difficulties on many points of detail, and the special interna-
tional body contemplated in the amendment might render
very importaut services to Members _a,doptmg the schemes.
He emphasised, moreover, that the special body would trespas
neither on the duties of the Office and the Committee orft
Article 408, nor on the competence of the Permanent Court o
International Justice with respect to the mterpreﬁam%ré
of international Conventions. In order to Temove any {1«){171e bt
on the latter point, he agreed to delete the words and inter-
pretation ” from his bznmendmezﬁ;{.i that provi
. Workers’ member requeste
‘ﬁiddﬁ gg‘ tlllie' co-operation not only of the Governments o

sion should be
n the
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restrictions imposed on the veeeipt of pensions during residence
abroad,

In the absenee of an Avticle dealing expressly with pensions
which have not been awarded or have been suspended before
the coming info foree of the Convention, simply on the ground
of residence abroad, tho Convention would apply only to events
which happened subsequently to its coming into force.

Sinee the residenee condition ought not to apply to benefi-
ciaries under the Convention, it would be just to stipulate,
on hehalf of persons who fulfil in other respects the conditions
Inid down in the Convention, that pensions in respeet of which
na award has been made or which have been suspended, merely
beeanse of residenens abroad, should now be granted or resumed.
The effect of the Convention would thus be retroactive as
regards pension rights buf not as regards payment of pensions ;
for there would be no lability to pay pension instalments for
the period preceding the date when it was put into force.

The Office proposed the following text :

3. Pensions in_respeet of whieh no award has been made, or which
have been suspended, becanse the persons otherwise entitled to them reside

abraad :

Award or resumption of pavment of such peasions from the coming into
force of the seheme.

This text was adopted without discussion by 34 votes,
without. opposition.

37. Reeovery of vights in respeet of periods antecedent to the
eoming into foree of the Convention

An international scheme for the maintenance of rights in
course of acquisition which dealt only with rights arising 1D
respeet. of periods subsequent to its coming into force would
be of little value for the present generation of insured persons.
For this reason all the bilateral treaties which have been
concluded recently require, or at least enable, rights in respect
of periods antecedent to the coming into force of the treaty 0
be restored : insured persons who before that da/ce.haq passed
out of insurance in one of the contracting countries into the
insurance of the other and have for that reason lost all credit
for the insurance periods spent in the first country recover,
or may be allowed to recover, as from the date on which the
breaty‘ comes into force, their rights in respect of those per'm}glts.r
Thus, the effect of the treaty is retroactive as regf;rds rights
in respect of periods antecedent to its coming into iforce. b

It would scem that in the international scheme to De
established the same policy might be follo.wed: m.a,dmml:(;
tering it account should be taken of periods of insuran
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although their national laws are not necessarily equivalent.
The arrangements for the maintenance of rights can operate .-
irrespective of the level of protection guaranteed fo the
workers by the law of this or that Member. Bach insurance
institution, apart from the totalisation of insurance periods,
would apply only the conditions prescribed by its own law, and
equivalence in the matter of level of protection did not appear

to the Office to be indispensable.

Nevertheless, in order to secure the proper working of
the arrangements, insurance institutions concerned in the
scheme must necessarily cover, if not all three risks of inva-
lidity, old age and death, at least that of old age or of invalidity
as well. Consequently, Members who adhere to the interna-
tional scheme without having already established compulsory
insurance against invalidity, old age and death, should
undertake at the same time to introduce, within twelve
months after the date of registration of their ratification, at
least compulsory old-age insurance or compulsory invalidity
insurance as well.

With this in mind the Office proposed the following text :

39. Undertaking by Members which have not yet set up a compulsory
insurance scheme covering at least the risk of old age, or that of n}Yahghty
also, to do so within twelve months after the registration of their ratification.

The Office text failed to satisfy a Government member,
who proposed that point 39 should be replaced by the following

text :

39. In order to establish a certain equilibrium between the countries
which wish to secure for their populations the advantages of the inter-
national scheme, ratification must imply : ‘

(a) that invalidity, old-age, and widows’ and orpbans’ insurance Is
already in force in the country concerned ;
ifi tions
b) that the country concerned has already ratified the Conven
) concerning invl:g.idity, old-age, and widows’ and orphans u‘l}sqg
ance -adopted by the International Labour Conference au 1

i tions as
Seventeenth Session, or at least such of these Conven °
apply to persons employed in industrial and commercial under .

takings.

The mover of the amendment stated that in his opilon 19
State should be permitted to adopt the internamox’lg,l Seh;:é: -
unless invalidity, old-age, and widows’ and orpha,nisli lms?;lli P
was already in force in its territory, and ul;less sue 33e%lonven~
reached the minimum standard laid down in the, 19 S e
tions respecting invalidity, old-age, and mdowsd an 'ndIIx)strial
ingurance at least in so far as persons employ&a ini :
ond commercial undertakings were concerned.
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the scheme to operate where 1
¢ 1 1¢ where the laws of an
only the risk of old age. Y Bate covered

The first, part. of the amendment of th
he ¢ ¢ Employers’ member
was adopted by 16 votes to 4, and the second ; j
by 14 votes to 10. ’ ( @ partwas rejeqted

39 (e). Principle of equality of treatment of nationals and aliens

‘& Government member pointed out that the 1933 Con-
ventions respeeting invalidity, old-age, and widows’ and ~
orphans’ insurance establish equality of treatment of nationals
:md_ foreigners, and, if the future Convention respecting the
mainfenance of rights were ratified by States which have
not ratified the 1933 Convention respecting invalidity, old-age,
and widows’ and orphans’ insurance, the provisions concerning
equality of treatment laid down in the said Conventions would
not operate as regards those States. It was therefore necessary
to consult the Governments on this matter. In consequence,
he proposed to add a new point 39 (¢), drafted as follows :

39 (e). Undertaking by Members adopting the proposed international
scheme, but not having ratified the Conventions concerning compulsory
invalidity, old.age, and widows' and orphans’ insurance, to treat the nationals
of any other Member on the rame footing as their own nationals for the
purposo of entering insurance and of insurance benefits.

The mover, in supporting his amendment, pointed out that
the 1933 Conventions gave the Members bound by these Conven-
tions the right not to pay the subsidies, supplements to or
fractions of pensions payable out of public funds if the benefi-
ciaries resided abroad, and he suggested that the following
clause should be added to his amendment :

Possible restrictions as regards any subsidy, or supplement to, or fraction
of a pension which is pnyalﬁe wholly or mainly out of public funds.

The amendment thus modified was adopted by 30 votes,
without opposition.

40. Bffects of denunciation

s and other benefits awarded in
1 scheme for the maintenance

The right to pension
The bilateral

pursuance of the internati(;)na we for ¢
of rights should be secured once ana all.
treat;{iges respect the principle of acquired rights and embody
express provisions for this purpose. The international scheme

to be established might imitate their example.
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41.  Relationship between international scheme and specfal treaties:

(a) Obligation for Members adopt; i ’
i opting the international
zﬁeco‘nclude with one another special treaties incl(l)m s;ggxlne i
international scheme ; patiblo wih

(b) or power of Members adopti i ' ’
dopting the international sche
gx?é)l?rgrg%gs tllfa I({J‘:npver}é;;on by special treaties, providbflnechzz
L rea osiive provision for the mai
ggg:sqznl :;?lrse Ff aequ;)sxﬁon and acquired ﬁgh@aﬁggf gg:dzf
¢ 8t as {favourabl i
ot Joast as able, on the whole, as those lzid down by

A Workers’ member insisted on the great importanc
point 41, the necessity of setting forth precf?c;ly the felai?gxf:hfg
between the international scheme and special treaties already
concluded or to be concluded hereafter, and the important
part to be played by the special international body the estab--
lishment of which was contemplated, the duty of which — if
the second solution were adopted — would be in particular
to decide whether the special treaties maintained the rights
under conditions at least as favourable, on the whole, as those
laid down by the Convention. He also insisted on the impor-
tance of the representation of the workers on this body, in
conformity with the demand previously put forward by the

Workers’ members.
_ To enable the Governments to be consulted more precisely
with regard to treaties already concluded or to be concluded

hereafter, a Government member proposed that paragraph (a)
should be drafted as follows :

{a) Obligation for Members adopting the international scheme not
to depart therefrom by special treaties already concluded, or to
be concluded hereafter, between themselves which would be

incompatible with the international scheme.

In the same manner, he proposed that in paragraph (%)
the words “ already concluded, or to be concluded hereaifter ”
should be inserted after the words “ special-treaties ”.

Mmhe mover of the main amendment accepted these changes,
and the text of point 41, as modified, was adopted by 30 voies

without opposition, reading as follows :

Relationship between international scheme and special treaties:

rnational scheme not
dy concluded, or to
which would be

41,
Members adopting the inte
om by special treaties alrea
be concluded hereafter, between themselves,
incompatible with the international scheme ;

‘ he international scheme 1o

 po’ f Members adopting & r

(v) glepgggv fif)ng the Convention gy speci(zlﬂ ;rgﬁtztes alrhea%dya%?;cllg%){%
g vided that such tre

be concluded hereafter, prov: e e eourso 0

or to P
iti vigion Jor the mainfenance of I1Ci
P o shts under condibtions at least as

isiti d acquired rig { ]
?a?g:luilafgg, 31]11 the xghole, as those laid down by the Convention.

(a) Obligation for
to depart therefr
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41.  Relationship between intornational scheme and specx:al treaties:

(a) Obligation for Members adopting the international scheme not
to conclude with one another special treatios incompatible with
the international schemo ;

{b) or power of Members adopting the international scheme to
depart from the Convention by special treaties, provided that
such troatics make positive provision for the maintenance of
rights in course of acquisition and acquirod rights under condi-
tions at least as favourable, on the whole, as those laid down by
the Convention.

A Workers’ member insisted on the great importance of
point 41, the necessity of setting forth precisely the relationship
between the international scheme and special treaties already
concluded or to be concluded hereafter, and the important
part to be played by the special international body the estab-
lishment of which was contemplated, the duty of which — if
the sccond solution were adopted — would be in particular
to decide whether the special treaties maintained the rights
under conditions at least as favourable, on the whole, as those
laid down by the Convention. He also insisted on the impor-
tance of the representation of the workers on this body, in
conformity with the demand previously put forward by the

Workers’ members. .
To cnable the Governments to be consulted more precisely

with regard to treaties already concluded or to be concluded
hereafter, a Government member proposed that paragraph (a)
shounld be drafted as follows:
igati ] s adopting the international scheme not
() &bgggggnﬂig:egggb&i specilz)ml trg;aaties already concluded, or to
be concluded hereafter, between themselves which would be
incompatible with the international scheme.

. : . b)
In the same manner, he proposed that in paragraph (b)
the words “ already conéluded, or to be concluded hereatfter

should be inserted after the words “ special-treaties ~.
The mover of the main amendment accepted these changes,

and the text of point 41, as modified, was adopted by 30 votes
without opposition, reading as follows:

Relationship between international scheme and special freatios:
adopting the international scheme not

; neluded, or to
aties already vcx:)hich wonld be

41.

{a) Obligation for Members )
to depart therefrom by special tre
be concluded hereafter, between themselves,
incompatible with the international scheme ; .

i i i heme to
y ting the internatiopal sc

(b or power of Members adop ) Ao concluded

depart from the Convention by spec};é (;:rt?ﬁ;}ez gc ]f trZaties malke

or to be concluded hereaiter, provi 5 r Jnale
ositive provigion for the maintenance of ngpts in ctl)u o o
n under conditions at leas

isiti nd acquired rights um o
?ggﬁiﬁg 3:1 the rghole, as ihose laid down by the Convention



43 —

—

PR AFT coN CIMSXO& S
tor-

onietence,
he Repo:h §
mtemmc
jrant
U\
q\x'rea

The G
Favins oot
nmom ahouT ossice on
ot acq“ismon and acqu'ue(\ ngh
'\nva\‘\d'xt, s 13982 and widows
Oonsidets thab U ° qucs'mon s
ignts and Heht® m cours® of el
o8-8 and \v'\dowvs‘ and 0T ans
ers who tmms{er ghelt tesxﬂence from one
can 98 i the so\)')eeh of & prafb mwem,itm-,
pvibe® e chmf.mom\ Xm\m\u osiice 10 cm\sm\b 4l
ats 0% ne io\\ow'mg pﬁnc’\pu\ po'\ms
AL Seus

cover™
X./Esmsmsmmm
1. )
who frans
b} ‘mtema.b‘sona\ 8
i o13-28% an
e O ™ s V
acq\med gl

o
v AAI5Y
3l a‘mt.ena.m



— 44 —

B.  Totalisation of Insurance Periods

A " . » I3 - » ‘
y 4. ’g'm the purpose of maintaining rights in course of
acquisition as against each insurance instibution
Isibic concer.
totalisation of : e

(a} contribution periods ;

(b) and also periods in respect of which contributions
?rp HIOt payable but during which rights are main-
ained,

(1) eitlger under the law of at least one of the insti-
tutions concerned ;

(2) or only under the law of the particular institution
concerned ;

(¢) and further, periods

(1) during which a pension is paid by an invalidity,
old-age, and widows’ and orphans’ insurance
institution of any other Member adopting the

scheme ;

(2) during which a pension or other cash benefit is
paid under another branch of social insurance
of another Member adopting the scheme, in so far
as a corresponding pension or other cash benefit,
paid under the social insurance of the Member
concerned, would maintain rights in course of

aequisition.

Tor the purpose of reckoning the qualifying period

5.
ini uration of liability to insurance) or the number
i mtion yentitlement to special benefits

of contributions prescribed for | LIS
(guaranteed minimum pensions) as against each of the insur
ance institutions concerned, totalisation of :

(a) contribution periods ;
i in i tributions
‘ also periods in respect of which con
(v) ?fg notspagab]e but which are counted for the purpg)sg
of reckoning the qualifying period or the prescribe
number of contributions, .
(1) either under the law of at least one of the insti-
tutions concerned ; -
(2) or under the law of the particular institution

concerned.
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6. Occupational insurance schemes.

Restriction spplicable where the national law of ene of
the Members subjects the award of certain benefits to the
condition that the periods must have been spent in an occup-
ation covered by a special scheme of insurance {e.g. salaried
employees’ insurance, miners' insurance):

For the purpose of reckoning the qualifying period or the
prescribed number of contributions, only those periods spent
under the corresponding special scheme or schemes of the
other Member or Members are totalised.

& {a) Where in any country there does not exist a sperial
. - T Tt ot peempailon
1 be totsHesl
[ .10&.

7. Application of the rules indicated in points 5 xni &
to other implications of insurance, in particnizr 1oz

{a) recovery of rights;
{b) right to enter voluntary ingurance.

8. Reckoning of cotcurrent periods:

Contribution periods and assimilated pe-iodr s oo
taneounsly in two or more States Members yme meuptmel e
only for the purpose of totalisation.

9. Disregard of short periods:

For the purpose of totalisatiom. jemciud
particular scheme of invalidity, aid
orphans’ insurance, or solely +id =
are counted ouly if, taken to:
duration {e.g. 75 contribution Gur.

G, Defermination of &

10.  Appraisal by sapes £ oeees
of the claimant :
Each institutior. v, -
determines only wrfur .
satisfies the presoshied |

i |
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11. Liability of each insurance institution - i
reckonod a8 follome ce 1nstitution for begeﬁt

(a) Benelits (benefit components) var iﬁ Wit Lo
spent in insurance ) ying with the time

Eaeh‘ instibution with respect to which the claim-
ant satisfies the qualifying conditions determines
the amount due under its own law, having regard
only to periods counted for the purpose of reckoning
benefits under this law.

(b) Benefits (benefit components) determined indepen- -
dently of the time spent in insurance :

In this case only such fraction of the benefits, or
beuefit components, determined independently of
the time spent in insurance (save the qualifying
period), is due as corresponds to the ratio

(1) either of the periods counted for the purpose of
reckoning benefits under the law of the institu-
tion to the total of the periods counted for the
purpose of reckoning benefits under the Ilaws
of all the institutions concerned ;

(2) or of the contribution periods spent under the
law of the institution to the total of the contri-
bution periods spent under the laws of all the

insurance institutions concerned.

(Examples of benefits, or benefit components,
determined independently of the number and amount
of contributions: pensions the rate of which is the
same for all pensioners, fixed sums or basic amounts
determined independently of the time spent in insur-
ance, fixed supplements, guaranteed minimum pen-

sions or allowances.)

. e .o . . d (b)
19. Application of rules indicated in point 11 (@) an
to subsidigsp, supplements or allowances which are wholly
or mainly payable out of public funds.

icati rule indi i int 11 () in cases
13. Application of rule indicated in poin eases
where the %%aimant is entitled to benefit from .on(liy one insur
ance instibution even where periods are totalised.
instituti i hich the insured
Power of the last institution with which > Ins ’
perslogn(i‘;)insured not to apply redugflmllll a;;g;(iinu;gog(z ;13(1312 ;:é%
indi in point 11 (b) where, on the Dappt o
;gsd&gzgegglaigst, the person concerned is entitled ,tg. tlheh?ﬁs
mum pension, in virtue of those periods only which

spent with that institution.
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Non-application of rule indicated in point 11 (b)

to periods spent under a particular scheme of invalidity,
old-age, and widows’ and orphans’ insurance, or only with
a particular institution, which, taken together, are less than
o minimum (e.g. 300 contribution days or 52 contribution

weeks),
benefit.

15.
(a)

(b

~

(c)

16.

(%)

117,
{a

<

(%)

the institutions concerned not being liable for any

Protective clause :

A beneficiary entitled to benefits in at least two
countries to be guaranteed total benefit equal to the
benefit which he would obtain in respect only of the
periods spent with a particular insurance institution.

This institution to be hable for any complementary
benefit due as the result of the operation of the
gnarantee.

This complementary benefit to be reckoned, where
several institutions are concerned, according to the
amount of the highest complementary benefit which
would be due from any one of the institutions, and
the hability for 1t to be distributed among them in
proportion to the complementary benefit which
would have been due from each individually.

Maximum limit for total benefit :

Power to linmt the total benefit awarded by the
insurance 1nstitutions of two or more countries to
the amount of the benefit which would be due from
the institution having the most favourable law on the
basis of all the periods which are to be counted,

Any reduction to be effected proportionally on each
portion of the benefit.

Medical treatment and care ;

Desirability of charging the insurance institution of
the place of residence with the provision, for persons
who, on the ground of invalidity, would be entitled to
climm a petgsxon, ofttreatment and care for the purpose
of preventing, postponing, alleviati ing inva

P ) g, ing or curing inva-
Rules for. contribution by other instituti erzed
towards the cost of treatment and c::élons coneerzes
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D. Setilement of Claims

18. Suhmission of claims for benefit :

(¢} cithor to only one of the insurance institutions eon-
cerned (and, in particular, to the institution of the
country of residence), which informs all the others
mentioned in the claim ;

(b) or severally to each institution concerned.

19. Rate of exchange :

When a sum has to be caleulated in terms of the currency
of another Member, it is converted according to the relation
between the two currencies in the foreign exchange market of
the capital of the Member in whose currency it is expressed.

20. Provisional benefit :

Pending final settlement, grant by an insurance institution
of provisional benefit of an amount at least equal to that
payable in virtue only of insurance periods spent under its

own law.
E. Optional Provisions

21. Discharge of Liability by transfer of capital represent-
ing rights in course of acquisition : . N

er of an insurance institution o discharge its liability

fo tgx(:awinsured person or his dependants by paying to the

insurance institution which is thenceforward res‘pm,lsxble for

the insured person, subject to the latter institution’s accept-

the capital representing the rights in course of acquisition

b th f the departure of the insured person.

at the date o

i t with one
2 . Power of Members, I agreement
apbet, % depel o, s e st Bt L L
the purpose of reckoning the benelits | o T o oriods
is i ing into consideration in parbi
fogﬁgﬁj’fggl%ﬁg purpose of reckoning benefits under the law
of each institution.

III. — MAINTENANCE OF ACQUIRED RIGHTS

A. Beneficiaries under International Scheme
29. Residence of beneficiaries :

Application of scheme :

a) either to all beneficiaries,
of residence ;

jrrespective of their place



or only to ben_eﬁci;:—:&i .mi
@ Member adopting the schema,
23. Nationality of berefaissies:
Application of scheme : ) ) .
Iaries, meszertSre of majrmaliny -
{a) either to all beneSeiyries, fmesrevtisrs o

(b) or only to beneficiasizs wha axe
adopting the scherme

& sinzell slan oo 22 pevsons
{c) or, if patagzaph (b)) % sisziedl alsn 3o 20
without nationality.
B. Purpores of Intervcii
24. Application of scheme = N
{a) either to the entiresy of the enefis 1he vight to which
has been acquireq ;
(b) or only to benefits other than £2si3ies, rupplements

or allowances which are vaFavie wholr or meinly out
of pnblic funds.

5 il upplements or allowanees which are
. ;gﬁei%hoﬁypg: w28y o2t of publie funds to be
granted :

(a} either to all perzons, feres

tive of nationality ;
(b) or only to nationats of

Mermbery adapting the sehomn ;

(c} or, it Parazraph () is opted, alrn tg 4 Jorapns
without nationality,

26.  Restriction on commutation nf Densfon for p lmp

sutm ¢

Non-application to beneficiarias under the Rohowe, white

rosident in the territory of any other Momber ailopting the

acheme,_ of any DProvisions of national Inw for tho comutabion
of pensions for lump sumy i €ase of reglidone abrad.

' C.lArrangemonts
27 Medium of Payment,
Power of sp insuraneg ins B fo dells #

discharge fg. Tability oo tention dadss e Benedts ty

; tho person entirte
CUWTEDET of its gwp country,p 7 et o

Jor Puying Benors,

et o the
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HNQ i ? V
28, Commutation of small pensions :

' I 0wel of an inswrance institution Liable to pay benefit to
(,o‘mvxp'l_lt.e, for a lump sum to be calculated according to the
provisions applicable to the institution, a pension the monthly
mmq of }vllnch does not reach a certain minimum. '
pecial minimum in case of payment of two o i
. > g r
pensions. | d more patial

29.  Provision for reduction and suspension :

The provisions of the national law of a Member for the
reduction or suspension of benefit in case of concurrent rights
to other social insurance benefits or in case of exercige of an
employment involving compulsory insurance apply to benefi-
ciaries, even as regards benefit due from an insurance institu-
tion established in the territory of any other Member adopting
the scheme and as regards the exercise of an employment in

such territory.
IV, — MUTUAL ASSISTANCE IN ADMINISTRATION

30. Principle of mutual assistance :

The authorities and the social insurance institutions of
Members adopting the scheme to afford one another assistance
to the same extent as they do in applying their own social

insurance legislation.

31. Investigations :

Mutual assistance to include the necessary investigations

and medical examinations requested by an insurance institu-
tion of any other Member adopting the scheme for the purpose
; he persons in receipt of benefits for

of determining whether ¢ : pb its
which this insﬁt;uﬁion is liable satisfy the qualifying conditions.

32. Ixpenses of mutunal assistance :
Rules for the repayment of expenses of mutual assistance :

m to be repaid according to
co institution or aubhority
in the absence of a scale,
diture incurred ;

(a) determination of the su
the seale of the insuranl
which affords assistance oT,
repayment of the actual expen

(b) date of repayment.

33. Exemption from taxation :

ption from ta
e authorities

vation accorded .fo,r
or insurance inspitu-

ll The privilege of exem
documents sub?nitted to th
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tions of one Member to be extended to the corresponding
documents submitted in conneetion with the administration
of the scheme to the authorities and institutions of any other
Member adopting the scheme.

34. Administration and payment of total benefit hy the
insurance institution of the place of residence of the henef)-
eiary :

Where the beneficiary resides in the territory of another
Member adopting the scheme, the institution from which the
benefit is due to be enabled to agree with the institufion
competent for the place of residence of the beneficiary that
the latter institution should undertake the administration of
the benefit subject to repayment by the former.

34 (a). Obligation to declare:

Obligation for an insured per-on who enters the insnrance
of a Member adopting the scheme to declare, vithin a certain
time-limit reckoned from the dste of such entrs, the periods
spent by him in the insurance of any other Member adopting
the scheme.

34 (b). Establishment of a -peeial body for the purpoes
of assisting Members adopting the »cheme in the application
thereof.

V. — OPERATION OF INTERRATIONAL SCHEME

33. Date of roming izto fore :
(a) initial enreing into foree:
twelve montis after the repiiiration of ratifiation by

two Members ;

() ecrming iotwn fores {0
twetie months alter

Peosloos fo Tegent rj ¥
3 gy Fuream A
farzs FTdgen T

semeer o F coriuis gorsepisnn

o akan af gercn
Gpne,

-
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38. Review of previ

. . revious aw Y . . ,
a view to their I‘GCOT%ery or to m;’];‘ii;ga’;f ar‘i;q%“i of rights with
the scheme : ward in pursuance of

{a) The review takes place:

(1) ex officio ;

0 : .
(2) at the instance of one of the insurange instifutions
concerned ;

(3) at the request of the claimant.
(b) The review does not take place:

(1) where the claim has been settled by a lump-sum
payment ;

(2) where the person concerned was awarded & pension,
pefore the scheme was put into operation, by the
institutions of two or more Members adopting it.

(¢) The review does not involve the payment of any
arrears or repayment of benefit for the period antece-
dent to the coming into force of the scheme.

39. Undertaking by Members which have not yet set up 2
compulsory ingurance scheme covering at least the risk of old
age, or thab of invalidity also, to do 80 within twelve months
after the registration of their ratifications.

39 (o) Minimum conditions to be sulfilled by invalidity,
old-age and widows' and orphans’ insurance laws of Members
b

adopting the scheme.

ble when the national law of one

‘«ions applicd
39 (b) Provid® i the three Tisks.

of the Members does not cover
1 / ' tine the scheme,
ndertaking by Members adopting ;
butgx?ogcg&gng ra,tiﬁedj the Conventions con;)zern%nilg,;1 ggﬁﬁg{l}soz %,
i ! S ‘( ) 4

invalidi _goe, and Wi ows and orphal .
mva;hd]aty, Ogi(})nfls, of any other Member o the same footing
treat o i « the purposé of entering msgm{x:g;

P rictions as 1egards -

i nefits. Possible restric .
and of I o to or frachion .of 2
inly oub of public funds.

pension which i8

gubsidy 0T supplement
payable W

40. Effe
Denunciation not |
X instituti iy respech of
s siiiae of INSUTANCO institutions i .
() ztll:inlll:’ ?gégsmoa‘bured pefore the expiry of the scheme s

cts of denunciation:
to affect :



() rights in respect of periods antecedent to the expiry
of the scheme.

41. Relationship between international scheme and special
treaties :

(a) Obligation for Members adopting the nternational
scheme not to depart therefrom by special treaties
already concluded, or to be concluded hereafter,
hetween themselves, which would be incompatible
with the international scheme :

(b) or power of Members adoptiag the international
scheme to depart from the Convention by spectal
treaties, already concluded or to be concluded hereafter,
provided that such treaties make positive provision
for the maintenance of rights in course of acquisition
and acquired rights under conditions at least as
favourable, on the whole, as those laid down by the
Convention.

VoTe oN REPORT

The Report as a whole was adopted by 22 votes, without
opposition.

Geneva, 19 June 1934.
(Signed) L. FORGERON,
G. BUISSON,
Vice-Chairmen.

E. STERN,
Reporter.

B, — Discussion of the Report of the Committee in Plenary
Sitting of the Conference

The report reproduced above was submitted to the Confer-
ence at its 21st sitting on 21 June 1934 ; it was discussed at
that sitting and the following sitting on 22 J une. The "
which took place is reproduced in ertenso in Nos. 28
of the Provistonal Record of the Conlerence. :

Only one amendment to the draft conclusions
Committee was proposed. This amendment was
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() contribution periods

(h) and alo periods in respect of which eontributions are
not payable but during which rights are maintained,

cither (i) under the law of at least one of the institutions
concerned 3

or (i) only under the law of the institution which is

totalising ? :

Please state whether yon prefer solution () or
solution (ii).

_ 9 Further, do you consider that, for the purpose of main-
taining rights in course of acquisition, the periods to be totalised

should comprise

(a) periods during which a pension is paid by an invalidity
insurance, old-age insurance, or widows’ and orphans’®
insurance, institution of any other Member adopting

the international scheme ¢

(1) and also periods during which a pension or other eash
benefit is paid by another hranch of social insurance
of anather Membher adopting the scheme in so far as
a corresponding pension or other cash benefit, paid
nnder the law of the institution whieh is totalising,
would maintain rights in course of acquisition ?

Totalisation for reckoning qualifying period

6. Do vou consider that, for t.'he purpose 9f reclkoning the
qualifving period (minimum duration of liahility to_msurance)
or the number of coniributions 13rgscr1bed for entitlement to
speeial advantages (guaranteed minimum ppnswns) as agagns;
oach of the institutions concerned, the periods to be totalise

should comprise :

(a) contribution periods ;
i i hich contributions are

and also periods in respeet of w ‘

(v) not pmlrable but whieh are counted for the p}xrg.){))s?
of rcel?oning the qualifying period or the preseribet

number of contributions : o

either (i) under the Jaw of at Ieast one of the institutions

coneerned §
or (#) only

totalising ? . ‘ ‘
Please state whether you prefer solution (¢) of

solution (7).

ander the law of the institution whieh 18



Totalisation with respect to special insurance schemes

7 (a). Do you consider, however, that a restriction should
he applied where the national law of one of the Members con-
cerned subjeets the grant of certain advantages to the condition
that the periods must have been spent in an occupation covered
by a special insurance scheme (e.g. salaried employees’ insurance,
miners’ insurance) ?

(b} Ii so, do you propose that in such cases only periods
spent nnder the corresponding special insurance sch of the
other Member or Members concerned should be totalised for
the purpose of reckoning the qualifying period or the prescribed
number of contributions ?

(c) Where, however, there does not exist in one of the
States Members referred to in paragraph (&) a special insurance
scheme for the oecupation in question, do you agrec that periods
spent in that State in the occupation in question under a non-
corresponding scheme should be totalised for the purpose of
reckoning the qualifying period ?

(@) X the reply to (¢) is in the affirmative, should totali-
sation be effected compulsorily, or at the diseretion of the
institution reckoning the qualifying period ?

Totalisation for recovery of rights and for right to enter voluntary
nsurance

. 8 Do you consider that the rules for the totalisation of
insuranee periods for the purpose of reckening the qualifying
period should also apply :

{a) to the recovery of rights 2

(b} to the right to enter voluntary insurance 2

Reckoning of concurrent periods

9, Do vou propose to provide that contributi i
Do y ) ¥ ution per;
and assimilated pem‘nl.s spent simultaneously in two 03 n:ggz
States Members partieipating in the seheme shall be reckoned
once only for the purpose of tetalisation 2

Disregard of short periods =

10. (a) Do you propose that it sh
for the purpose of totalisation, periods sllll‘:)lslc{) %:a

id down that,
it in the nggregate they exe

h reckoned only
ced a certain minfmum 2 ¥
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(b) If so, must this minimum have heen spent

(i) under a partienlar national scheme of invalidity
msuran?q, of old-age Insurance, or of widows’® and
orphans’ insuranee ? : '

or (7i) entirely with a particular insuranee institution ?

(¢) How do you propose to fix this minimum ?

DETERMINATION OF BENEFIT LIABILITY OF BACH INSURANCE
INsTITUTION

Appraisal by each institution of rights of claimant

1. Do you agree with the principle that each institution,
wlule_totahsmg the periods to be counted, should determine
onl.y In accordance with its own law whether the claimant
satisfies the preseribed qualifying conditions ?

Calculation of benefit due from each imstitution

12. Do you consider that the benefit due from each insti-
tution should be ealeulated according to the following rules ?

(a) Benefits (benefit components) varying with the time
spent in insurance :

Each institution with respeet to whieh the claimant
satisfies the qualifying eonditions determines the
amount in aceordance with its own law, having regard
only to periods counted for the purpoese of ealeulating

benefits under that law.

(b) Benefits (henefit components) determined independently
of the time spent in insurance?: :

In 'this ecase only benefits, or benefit components,
determined independently of the time spent in
insurance (save the qualifying period), are to be
reduced in the proportion :

. . . f.
either (3) of the periods counted for the purpose o

ing benefits under the law of the institution
ot of 1 ds eounted for the purpose of

to the total of the perio pose
calculating benefits under the laws of all the institu-

tions concerned ;

it compouents, determined independently
b benexfgi%utigns : pensions the rate of which is
ums or basic amounts determined inde-
nee, fixed suppleraents, gunaranteed

1 Examples of benefits,
of the number and amount of co
the same for all pensioners, fixed s
pendently of the time gpent in insura
minimum pensions or allowances.
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or (i) of the contribution periods spent under the law
of the institution to the total of the contribution
periads spent ander the laws of all the institutions
coneerned,

Please state whether [you prefer solution (i) or
solution (4i).

13. Do the rules suggested in paragraphs (a) and (b) of
Question 12 appear to you sufficiently explicit for the purpose
of heing applied to the different types of henelits, whether they
vary with the time spent in insurance or are determined inde-
penilently of the time spent in insurance ?

I net, please indicate what medifications or additienzY
provisions are desirable,

Subsidies, supplements or allowances payable out of publie fundr

14. Do the rules suggested in paragraphs (a} avnd (&) .ol
Question 12 appear to you to he likewise applicable to seb<idis.
supplements or allowanees which are payahble wholly or oty
out of public funds ?

If not, what other rules do you propose to apph 10 <nZ
subsidies, supplements or all s 7

Application of reduction rules where only ore irstizitr -
liable for benefit

15. Do you consider that reduetion aceoréing 16 wosrer?
(b) of Question 12 should be elfccted where Ziv cifumer
entitied to beneiit from only one institttion zmi 3--ar =oixe
only as the result of the totalisation of in-vrape wesior =

Power not {o apply reduction rules where clriprny = w2 -
Mazimum pengion

16. Do you consider that the Iz« Inefisnin o= b
the insured person is insured shoufd & g -
the reduction rules suggested in parapa: 7L, -
nhere, on the happening of the srerr Ziewre —wme
ehimant is entitled to the masimem pensig: = g,
Periods only which hie has spent i tke svemme -

Non-application of reduction ryler f+ sewser - o aamm

17. (a} Do you proposs 1y P U ey o i e
nggregnte are below n eertaly gt n o
Yinbility for henelit on an ftctisgip: e apeses o e
otherwise he liable 2 . EEETe=
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(b) If so, must this minimum have heen spent

(i ). under a partieular national scheme of invalidity
Imsurance, of old-age insurance, or of widows’
and orphans’ insuranece ? :

or (i) entirely under a particular institution
(¢) How do you propose to fix this minimum ?

(d) Further, do you propese that it should be laid down .
that the reduction rule suggested in clause (b) of Question 12
is not to he applied by any of the other institutions eoncerned
In respect of periods which in the aggregate are below the
minimum fixed and which, in aceordance with clause (a)
above, do not entail liability for henefit ?

Protective clause

18. (a) Do you consider that a beneficiary entitled to
henefit in at least two States Members participating in the inter~
national seheme should be guaranteed a total benefit equal to
the henefit which he would obtain in respeet only of the periods
spent with a particular institution ?

(b) I so, do you propose that any complementary henefit
due as a result of the operation of this guarantee should he due

from that institution ?

(¢c) Do you agree that, where several institutions are -
concerned, the complementary benefit should be reckoned .
aceording to the amount of the highest complementary henefit
which would be due from any one of these institutions, the
liability for it to be distrihuted among them in proportion to
the complementary benefit which would have been due irom

cach individually ?

(d) It the reply to (¢) is in the negative,
do you propose for reckoning the complementary
distributing liability for it ?

what other rules
henefit and

Maximum limit for total benefit

iv to limit the total
19. {a) Do you propose to give power
benefit a1(vv:1)rded by the institutions of two or more Members

icinating i i i e to the amount of the
participating in the international sehem the periods which .

fit which would be due in respeet of all
2:«? :olbe counted from the institution having the most favourable
law ?

(b) I so, should any reduet
proportionally on each portion o

jon on this account he efiected
f the total benefit ?
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Medical treatment and care

20. (a) Do you consider it desirable to entrust the ins-
titution of the place of residence with the provision, for persons
who, on the ground of invalidity, would be entitled to claim a
pension, of treatment and care for the purpose of preventing,
postponing, alleviating or euring invalidity ?

(b) Ti the reply to (a) is in the affirmative, do you consider
that the other institution or institutions concerned should share
mltheqcost of treatment and care and, il so, according to what
rules ?

SETTLEMENT OF CLAIMS

Submission of claims for benefit

. 21, Do you consider that elaims for henclit under the
international scheme should he submitted

(i) toonly one of the institutions concerned (in parti-
cular to the institution of the country of residence)
which would inform the others mentioned in the
claim ?

or (i) severally to each institution concerned 2

Rate of exchange

22. (a) Do you consider that, when a sum hns to he
converted into the currency of another Member participating
in the international scheme, it should he converted aceording
to the relation hetween the tiwo currencies in the forelygn exchange
market of the capital of the Member In whose currency
it is expressed ?

: (b) Further,do you consider it desicable to specify the date
on whick the exchange rate for the purpose of convernlon Is (o
he accertained 2 IT 0, what dute do you propose ?

Provisional benefit

23.  (a) Do you propose to provide for the grint by each
institution, prndi’ny final settlement, of provisional henetit pi
least equal to that payable in vietue only of fusuranee perloiy
spent under fts own Jaw ?

(6) U w0, do you consder that the grant of sueh provisfops)
heaelit should he

(i) obligutary for euel fnsthiation 4

or (i) aptinnal 7
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OrTioNAL PROVISIONS

])1.5-(’Ieaz'gc of Iiflbil'z'!_l/ by transfer of capital representing righis
m course of acquisition

_ 24 Do you propose (o give power to an insurance in-
stitution to discharge its liahility to the insured person and his
dependants hy paying to the institution which is theneeforward
responsible for him, subject to agreement between the two.
institutions, the capital representing his rights in counrse of
acequisition at the date of his departure 2

Power of Members to agree to depart jrom rules suggested in
Question 12

25. Do youn propose to give power to Members, in agree-
et with one another, to depart from the rules suggested in
paragraphs («) and (b) of Question 12 for the purpese of
ealeufating the henefits for which each institution is.liahle, on
the basis in particular of the periods counted for the purpose
of reekoning henefits under the law of each institution ?

111, — MAINTENANCE OF ACQUIRED RIGHTS
BENEFICIARIES

Residencee of benefictaries
26. Do ven consider that, for the purpose of maintaining
acquired rights, the international scheme _should apply to
persons entitled 1o henefits and resident outside the country ;lé
which the institution liable for henefit is established, and shou
=0 apply
(i} irrespective oi their place of residence ?

. or (i) only while resident in the territory of any other
Member adopting the scheme ?

Nationality of beneficiaries
27. Further, do you consider that the international
seheme should apply :
(i) to all persons, irrespective of mationality ;
or (ii) onmly 1o nationals of Members adopting the-

scheme ? |
to include also

the latter case, do you propose
Inamong the heneficiaries of the scheme all

persons without nationality ?
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RIGHTS TO BE COVERED BY INTERNATIONAL SCHEME

Insurance benefits

28. Do you eonsider that the international scheme should
provide for the maintenance :

(i) of the entirety of the hencfits, the right to
which has been acquired ?
or (i) only of benefits other than subsidies, supplements
or allowanees which are payable wholly or mainly
out of public funds ?

Subsidies, supplements or allowances payable out of public funds

29, In case the international scheme should provide for
the maintenance of subsidies, ppl ts or ail

r all
payable wholly or mainly out of public funds, should this
advantage apply

(i) to all persons, irrespeetive of nationality ?
, {ii) or only to nationals of Members adopting the scheme?

In the latter case, should this advantage apply alse
to all persons without nationality ?

Restriction on commutation

30. Do you consider that the provisions of national la.\v
relating to the commutation of a pension for a Tump sum in
ease of residence ahroad should not apply to beneficiarics under
the international scheme while resident in the territory of any
other Member adopting the scheme ?

Non-contributory pensions

3l. (a) Do you econsider that the international scheme
should provide for the maintenanee of pensions anarded under
a non-eontributory seheme on behalf of persons cm!llu.l to suclt
pensions and resident outside the eountry which is Tiabte for
therm 2

,(b) If so, do you propose to grant this advantage to persons
entitled to non-contributory pensions :

(%) irfespeetive of their place of residence ?
or (i) only while resident in the territory of any other
Member adopting the scheme ?

! ARRANGEMENTS FOR PAYING BENEFITS

Aedium of payment
. 32. Do you consider it desirable to lay down that
institution liahle for henelit under the internatioual .



(b) Coming into force for other Members : :
Twelve months after registration of their ratifications, -

Body to assist Members in applying sch],eme,

42. (a) Do you consider that it would he useful to establish
a special hody for the purpose of assisting Members adopting
the international scheme in the application thereof ?

(b) If so, how do you propose to regulate the composition
of this hody ?

Pensions not awarded or else suspended by reason .of residence
abroad '

43. Do you consider that pensions in respect of which no
award has heen made or which have heen suspended, before
the coming into foree of the international scheme, hecause the
persons eoneerned reside ahroad, should he awarded or resumed
as from the coming into force of the scheme ?

Recovery of rights in respect of periods antecedent to the coming
into force of the scheme

44. Do you consider that, for the purpose of maintaining
rights in course of acquisition under the international scheme,
account should he taken of rights in respeet of periods ante-
cedent to the ecoming into foree of the scheme ?

Review of previous awards and review of rights in pursuance f
the scheme

45. (a) Do you consider that an obligation s.houlgmzﬁ
imposed to review awards made hefore the coming into -
of the international scheme, and to review fights for the pH;P "
of reviving them or making an award in pursuance Oxmeni'
scheme, provided that review shall not involve the Itmgedcnl
of any arrears or repayment of benefit for the period ante

to the coming into force of the scheme ?

(b) If so, do vou comsider that the review $
place :

hould take

(i) as a matter of course ?

or (ii) only at the instancé of on
concerned ?

. 9
or (iii) only at the request of the claimant *
eview should not!

e of the institutions

ake
(¢) Do you consider, however, that r .
place : . <
m
(i) where the elaim has been settled py a lumf
payment ?



— 67 —~—

. (i) where the person coneernsd was Fwrshef 2 prOSIIm
belore the internationzl sthemye exmoe Jxfin SO
in vespeet of the institraiens «f TP AT I0ITe
Alembers participating in the seheee 2

Underiaking by Members niof Raring R EINELLE T 3y afii-

age insurance

46, Do you eonsider that Members mhe. 22 the &me @
registration of their ratifieations. have rei y2 =2 T3 safheme
of compulsory insuranee {or a stheme of ren-erT T TCT -
sions) covering at least the risk of old 2ge. e T2 «f ErTBEET
also, should by ratifieation bind therselves ty Extroipre. 205
the twelve months following the registration ¢f thafr re2Teacines
ascheme of compulsory insuranee (or pon-eoT T w7 pamnims

sk of old 2ge:
2=l frranir 2

(i) covering the
or (ii) eovering the risks of old 252

Minimum conditions to be juliilled by iwtrrznor irre

47, (aj Further, do yon eonsider thzt, iz evZer ta fe 3iie
to claim in their entirety the advantages provifed 87 the froer-
national scheme in e ion with the D2izteczzes q‘f o) o
in course of aeyuisition, every Member paridyasing f= tin
scheme must have enacted eonesrnicg fxvall=y fwzries,
old-age fnsuranee, and widows" azd epizod frsTrrice,
legistation fulfilling minimum esnditions 2 * T

(b] U so, what, in ¥ i » piet
eonditions m’he N _?onr view, shonld B the mixiwrm

i (&) Jtnot, do o consider that Members paestsieas-

wau uny other Member likewite p;nl;i;‘z;i:l"q"i'nrtllg:

scheme, hut wh, <
the rics of o1 a“;; l;m only eovers 1o of these risks (or only

(d] It the reply is i
protidons shoul?, g 1o (¢} s in the alfirmative, what epeeial’

E our view, be applied surk ezseq 4
91:18111.!/ of treatment for nationals of Membery adipting seh,

3 - . : 8¢
nationay g:-x); Do vou consider that aduption of the e
¥ eme shonld involve for every Member (in qf; ’mler-

- ar ny

it has not yatit;
ed the Drait enti
Conventiony 'a‘d.npted by the Te,

national |
insurgren f"’_‘l’ut.-Con('crm“ ennes—

adgr * e -
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any other Member participating in the scheme on the same.
footing as its own nationals for the purpose of entering .com-
pulsory invalidity, old-age and widows® and orphans’ insurance,
and for the purpose of the henefits of such insurance ? ,

(b) If so, do you consider that this undertaking ‘might bhe
restricted so far as concerns any subsidy, supplement to or
fraction of a pension which is payable wholly or mainly out of
public funds ? 1In that ease, what restrictions do you propose
to lay down ? . »

Tiffeets of denunciation

49. Do you consider that it should he laid down that
denunciation hy a Member of the Convention establishing the
international scheme shall not affeet : ,

(a) the liabilities of insurance institutions in respect of
claims whieh matured hefore the schéme expired for.
this Member ? ’

(b) rights in eourse of acquisition in respeet of periods ante- -
cedent to the expiry of the scheme for this Member ?

Relationship between international scheme and special treatics

50. (a) Do you consider that Members adopting - the.
international scheme should undertake not to depart therefrom
hy eoncluding between themselves special treaties which wou]d
he incompatible with the international scheme ?

(b) Ii so, do you consider that the same undertaking should
he provided for as regards speeial treaties coneluded hetween - |
Members participating in the international secheme b‘%fﬂfﬁ
the scheme came into force for them ? : oo

fc) Ii it is your view that the undertaking referr.et!,ﬂ:,!n
paragraph (a) should not be required of Members participa ng
in the international scheme, do you consider that they shot 7
he empowered to depart from the international scheme thse
concluding special treaties hetween themselves, .squec§ to he
proviso that such treaties make positive provision Oruircd
maintenanee of rights in course ol acquisition and aﬁ%le oS

rights under conditions at least as favourable on the whole
those laid down by the international scheme ? L
ou conside

d) If the reply to (c) is in the affirmative, do yo 18
that( t{le same provise should apply as regards spgqlalnt;tei%gg
concluded by Members participating in the mte}ll'eme o
scheme and hefore the coming into foree of the schcl

them ¢






